January 8, 1990 LB 1017-1030

You | ook alike, that's what threw nme. Senator Lynch, would it
be okay with you if we go ahead? W' re waiting for Senator
Schnit only. Would it be agreeable with you ¢ e go ahead
wi thout him or do you wish tc wait?

SENATOR LYNCH: Go ahead and proceed.
PRESIDENT: Gkay. The question is the adoption of the Wthem

anendment. Did you wish a roll call vote, Senator Lynch? Roll
call vote? Okay. Mr. Clerk,

CLERK: = (Roll call vote read as_ found onpage 194 of the
Legi sl ative Journal .) 27 ayes, 17 nays, WM. President , on
adoption.

PRES| DENTI. The Wt hem arrendrrent is adopt ed. The C,g:l” is
raised. Did you have sonethingfor the record, M. C erk~
CLERK: Yes, M. President, | do. Mr. President, new bill s:
(Read LBs 101"-1020 bP/ title for the first time. See
pages 194-95 of the Legislative Journal.)

PRESIDENT: Ladies and gentlemen, |' ve been handed a note by
Speaker  Barrett . Senator Don Thompson of M Cook, Nebraska,

Speaker Enmeritus of the Nebraska Unicameral passed ayayin

McCook, Nebraska, yesterday afternoon at 4:00 p.m His funeral

i s schedul ed for Wednesday, January 10 at 2:00 p.m 4tthe Peace
Lutheran Church in McCook, Nebraska. The Herman Euneral Hone in
McCook is in charge of arrangements. menprials may be sent to
either the Peace Lutheran Church or the Herman l\éuneral Home "1
McCook, Nebraska. Do you have some new bills, M. Clerk?

n

CLERK: Mr. President, (Read LBs 1021-1030 title for the
first time. See pages 195-97 of the Legi sl atkl)%;e journal -)  That
is all that | have at this time, M. Presiden

PRESIDENT: | have a note here that there is 3 group visiting us
today from Burke High Schoolin Omaha. |sthat group here?
Perhaps they have not Come in yet. I' Il announce them when they
do come in. Senator Coordsen, we're about ready g begin the

festivities of pringing the Governor here. Would you have a
mo-ion, please.

SENATOR COORDSEN:  Thank you, M . President, mbers of the
body, | nove that a committee of five be appointed to escort the



January 9, 199¢ LB 259, 845, 972, 973, 993, 1014-1048, 1057-1059

LR 236
Haberman.
SENATOR HABERMAN: Mr. President, I move to recess until
1:30 p.m.

SPEAKER BARRETT: Mr. Clerk, would you care to read anything in
before we vote on the motion to recess.

CLERK: Mr. President, new bills. (Read LB 1057-1059 by title

for the first time as found on pages 232-33 of the Legislative
Journal.)

A series of requests to add names, Senator Beck to LB 1026,
Senator Kristensen to LB 1035, Senator Conway to LB 993, Senator
Wahrbein to LB 973, Senator Wehrbein to LB 972, Senator Weihing
to LB 845.

(Reference Committee Report referring LBs 1014-1048 and LR 236
appears on pages 233~34 of the Legislative Journal.)

Mr. President, explanation of vote offered by Senator
Kristensen. (Re: LB 259.) That's all that I have.

SPEAKER BARRETT: Thank you, Mr. Clerk. A reminder especially
to committee chairs. Committee chairmen, please take note. If
you are planning hearings, public hearings next Tuesday, notices
of that fact should be filed with the Clerk today. File the
notice of public hearing today if you are plarning to begin
hearings next Tue day. Those in favor of the Haberman motion to

recess wuntil one thirty say aye. Opposed no. Carried. We are
recessed.

RECESS

SPEAKER BARRETT PRESIDING
CLERK: I have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any messages, reports, anything
for the record, Mr. Clerk.

CLERK: One item, Mr. President, I have a hearing notice from
the Banking Committee for hearings scheduled on Tuesday,
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February 15, 1990 LB 313, 690, 903, 937, 988, 1020, 1113
1173

to General File, that is signed by Senator Wsely.
Transportation Commi ttee reports |I,B 690 toCeneral File, LB 9%7
CGeneral File with amendnments, LB 988 General File with

amendnents, LB 1020 General File with anmendrments, |l. those are
Transportation bills, those are signed by .Senator Lamb.
Business and Labor reports LB 1173 to General File with
anendment s. That is siq:r_led by Senator Coordsen. Judiciary
reports LB 1113 to Ceneral File That is signed by Senator
Chi zek. And Retirement Systems Conmittee reports LB 903 to
General File. That is offered by Senator Haberman. (See

pages 823-29 of the Legislative Journal.} That's all that |
have, Mr. President.

SPEAKER BARRETT: Thankyou. Senator Coordsen.

SENATOR COORDSEN: Thank you, M. Speaker. | would nove at this
time for the advancenent of LB 313 as anended.

SPEAKER BARRETT: ~Thank vyou. Senator McFarland, on the
advancenent of the bill, please.

SENATOR McFARLAND: B egrudgingly, mve for advancement,
Mr. Speaker.

SPEAKER BARRETT: Thank you, discussion, further discussion?
Senator Morrissey.

SENATOR MORRI SSEY: Thank you, wm. Speaker and n’en‘bers,|
really...l don't knowi f | can begrudginfgly move for
advancenent. | know the people that were part of the conprom se
are saying we need the 10, if we can get only 10, we' || take it.
If that's the only crumb we' re going to give them | don't
know, | just don't know whether | can vote for it or not. |
agree they are in trouble when...you'rereally in trouble when
you have to swall ow what these folks are havirg to gswallow and
accept this $10 anendnent, or $10 increase, a dollar sonething
per day. And |I'mstill considering and I'd |jke to get some
feedback from the body, | guess,on ny amendnent to issue this
ina separate check. | really dothink it would be good for al |
of us, politically, to let the fol ks know how generous e have
been to them |et them know, because, like | said, these people
are liable to blow that ten bucks, two gal l ons of milk, two

boxes of corn flakes, ¢ k i ght th i
they' reliable to blowit aﬁ rt])gtc rséa[ |J ge th%towvr\]e ga?/edrt%lertlﬁ t?ﬁri]qs

i ncrease, not realize that the Nebraska Legislature and the
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February 16, 1990 LB 159, 163, 594, 656, 854, 989, 1018
1020, 1072, 1073, 1099, 1146, 1153, 1179
1221, 1222

problem. Thank you.

SENATOR LABEDZ: Thank you, Senator Wehrbein. genator Schmit.
Senator Schmit, on the Hefner anmendment. Mr. Clerk, do we have
anything for the record before we adjourn?

CLERK: Madam President, your Committee on Banking, Conmmerce and
I nsurance whose Chair is Senator Landis, t0 whom was referred
LB 1072 instructs nme to report the sane back to the Legislature
with the recomendation it be indefinitely postponed; |pg1073

CGeneral File, with amendments; | B 1153, General File with
amendments.  (See pages 851-52 of the Legislative Journal.)

Madam President, a couple of announcements. The Revenue

Committee will meet in Executive Session; Revenue Committee,
Executive Session in Room 1520 upon adjournment Revenue upon

adj ournment in Room 1520.

Mr. President, a series of priority bill designations. senpator
Wesely has sel ected LB 989; Senator Lanmb, LB 1020 as one of the
Transportation Comm ttee priorities; Senator Lynch, LB 1146;
Senator Nel son, LB 656; Senator Abboud, LB 1018; Sénator Lowell
Johnson, LB594; Senator Hannibal, LB 1221; Senator Schmit,

LB 854 as his personal priority, and LB 1099 and LB 1179 as
committee priorities.

M. President, Senator Beyer would like to addhis name to
LB 159, an amendment; and Senator Beck to LB 1222. That's al |
that | have, Madam President.

SENATOR LABEDZ: Than k you, Mr. Clerk. Senator Langford’ you

have a notion up at the desk to adjourn. \uld you like to make
that notion, please.

SENATOR LANGFORD: Madam Pr esi dent, | move we adjourn ntil
Tuesday, February the 20th at 9:00 a.m Jou unt

SENATOR LABEDZ: Thank you, Senator. W are...al | those in
favor say aye. Qposed. We are adjourned.

Proofed by u~
LaVera Benischek
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March 22, 1990 LB 799, 1020

SPEAKER BARRETT: Call is raised. Chair recognizes Senator
Kristensen.

SENATOR KRISTENSEN: Thank you, M. Speaker and nmenbers of the

body. | wish | didn't have to stand up and do this. But, by
popular demand, | will. (Laughter.) I' ve never done this
before, and I think it's interest ing that it comes at a
time. .and I'm afraid what | thought woul d happen di d happen,
and we' re faced with a bill, it's 2:01 p.m on March 22nd, and

there is 13 anmendnents behind us. aAnd we' ve got a probl emthat
many of you probably, well maybe npbst of you don't know about
yet, but Il et me tell you about it. And | think Senator Warner
probably struck that stroke of conscience in my mnd that
generates me to do this right now The Supreme Court, about 10
days ago, struck down our drunk driving laws in one area, and
that's with urine testing. And, as you know, i f you're arrested
for drunk driving you are brought into 3 police station and you
are given sonme options. And the first option is that they ‘can
give you a breath test. And, if they havey preath machine,

they can require you to use it. There are  nmany counties and
Juri sdictions, police departments that do not have these
machines. If that is true, you then, a5 a defendant, get t wo
choices, you can either havea bloodtest, or you can have g
urine test. So you get your choice in those counties gf
jurisdictions or areaswhere they do not have 5 preath machine.
The Nebraska Supreme Court, and!| don't...I think |I've got the
case sitting right here, it came down March 9th, 1990, .5¢e by
thenaneof S said that the urine tests were
inherently unreliable for alcohol. They threw out and, in fact,
suggested...two of t he judges sugges¥ed that we just el xm nate

urine altogether as a testing nmeasure and a per se measure for
violat ing the [|aw. What's ha?ﬁenin “at the present time in
areas where they don't have a brea machi ne, the defendant, ¢
they' re sharp enough or lucky enough to choose urine, gzren't
going to be prosecuted. They get. . .the |aw enforcenent gets one
test to do. | f the defendant is either gmart enough or lucky
enough to choose the urine, there is no way you' re going to be
able to convict them They're going to walk away free. And
I"ll " bet you, I' Il bet there are already l|etters been out there
sayi ng, you defendants, or you possible people choose wurine
tests because you're not going to get prosecuted for drunk
driving. We can't let that happen. We absolutely cannot | et

that occur. V' ve got to be able to tighten that up. |
i ntroduced LB 1020 this year, it went through comrittee Witrbmit
i1l

a problem 1t was nade a transportation comrittee priority
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March 22, 1990 LB 799, 1020

and is sitting up here as a priority. |B1020 attacks the drug

probl em Itwas a bill that | originally introduced as part of
an idea to help give | aw enforcenent nore tools to take drug and
drunk drivers off the road. What | am moving to do is to

substitute LB 1020 for 799 and solve several of our problens.
And the first one of those problens is when you go up and have

an arrest made and an officer will ask you for that, he has to
have some probable cause, ysually | pick out a senator’ name,
but this is too serious, so | won't pick out any. Okay, Senator
Conway, you volunteered, |'Il do you. Senator Con...oh, this

could be close to home. (Laughs.er.) Senator Conway is driving,
and let's say that he's weaving all over the rpad, the officer
stops him He can't just give hima test, he's got to have sone
probabl e cause, he's got to snmell alcohol, he might see a fifth

of whi skey between the guy's legs in his |ap or sonething. He
has the rlght to ask himfor a test to do so. Let's say Senator
Conway...| really hate doing that to you, | don't think that is

wi se. You take the defendant down to the station and you iq¢¢

them, and what happens? They turn out to be .05, they haven' t
violated the law, got to turn them |oose, rjght? But the
officer knows something js wrong, he knows that he's been
weavi ng all over, he's w!ped put a coupl e of signs up on the
sidewal k, and he's slurring his speech, he's staggering all over

the road, what's his next best guess? Pr obably sone drugs.
Maybe he finds a little bit of drugs in the car gfter they go
back and search it or sonething. Under our inplied consent |aws

you only get one test. What LB 1020 would do and what |'m
proposing that we do to try to settle this matter is to put
LB 1020 into 799. And it will give an additional test for

drugged drivers. The second thing that it does is it goes 4uq
wi pes out t hat choice provision of using urineor blood, gnd

just takes that conpletely out. If you | ook in %/our bill books
and pull out LB 1020 you' Il see where we do that, if | can ?I nd
it real quick as I'mtalking, wedo that on page 16 of | B 1020.
We wi pe out that choice provision. This will solve car problems
with the Supreme Court, and wi Il keep our drunk driving laws

intact. During the interim if people want to go znd reexamine
how we may be able to salvage urine testing for drunk driving,
think that's a wise thing we cando. But, quite frankly, if

this Legislature doesn't do anything th i
you' re going to give a license to peopllen to %ri \?gx\/\}ni Pel nt?]e)(/jagrsé

i ntoxi cated, choose that urine test, and there is not a thing we
can do about it, there is not a thing a prosecutor can do about
it, there is not a thing a judge is going to do about it. And
our law enforcement are going to. jt' s a hole, andit isn't a
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SPEAKER BARRETT: I'm sorry.

SENATOR KRISTENSEN: My amendment places...

SPEAKER BARRETT: You're asking for adoption of your amendment.
SENATOR KRISTENSEN: That's right, yes.

SPEAKER BARRETT: Thank you. Senator Hall, would you care to
discuss that matter? Your light is on.

SENATOR HALL: Thank you, Mr. Fresident, members. Would Senator
Kristensen yield to a question?

SPEAKER BARRETT: Senator Kristensen.
SENATOR KRISTENSEN: Yes.

SENATCR HALL: Senator Kristensen, 1s it my understanding that
your amendment would then beccme 7997

SENATOR KRISTENSEN: Yes.
SENATOR HALL: In its entirety?
SENATOR KRISTENSEN: Yes.

SENATOR HALL: So you would strike the contents of 799 and
state, in its place, LB 1020.

SENATOR KRISTENSEN: Yes.

SENATOR HALL: Okay, thank you. Mr. President, members, <he one
thing about the amendment is it is clearly germane. (Laugh.)
S0 we can't do that, but we'll try. Senator Kristensen. would
you respond to another question? You stated about the provision
that deals with, on page 15 of 1020, the issue of the test and
the refusal to submit. Can you explain o me what the
difference...what change that makes from our current statute?

SENATOR KRISTENSEN: Well, it's an evidentiary ruling, and if
you are in court, and I'm trying to convict you for drunk
driving, even though I don't have a test, because you can do
that, and I've done that on occasion where the person is so
intoxicated, I mean they are falliny down, they've run into
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SENATOR CONWAY:  Senator Kristensen, not seeing your amendnent,
internms of clarification | went to LB 1020 to ook at it.

t he anendrment do you include all of the comittee anendnents?
SENATOR KRI STENSEN: No, | do not.

SENATOR CONWAY: It is just the green copy as it was printed?
SENATOR KRISTENSEN: Yes.

SENATOR CONWAY:  Then you mentioned the Suprene Court situation
on the choice of the urine test. You dealt with that by
striking the urine option in each case throughout?

SENATOR KRI STENSEN: Wat | did to solvethe urine case, and
quite frankly it wasn't because | knew the Supreme Court was
going to do that, that was already stricken in 1020 as drafted
originally. And you'll find that onthe top of page 16, the
first three lines there where it says that when the officer
directs the test shall be of a person's plood or urine, such
person may choose whether the test shall be blood or urine.
strike that out. So it was already in 1020, there was nothing |
hadto add. LB 1020 wasready to go and happens to solve the
problem that the Supreme Court had.

SENATOR CONWAY: There areother places, suchas on page 15,
line 13, where they run the litany of the test and they keep
throwing in the "orurine”, "orurine" as we nove through that,

whet her it be their choice or whether it be demanded of them |
believe the Supreme Court's position on urine o< it's not a
measur e of inpairnment, that the ampunt of al cohg\f in one's urine
has Ii ttle or nothing to do with the impairment. | peljeve that

was kind of the discussion that they dealt with. ggowould not

taking urine out in and of itself, since it's not considered to
be reliable, be a safer way to go? Granted, | can see the |oop
hole, by leaving it in they say you have the choice, I'm going
to take urine because | know urine isn't valid. whydowe even

have urine enclosed or incorporated at all at that point?

SENATOR KRISTENSEN: That's going to take me a little nbore {ime
to explain. |I" Il gladly do it.

SENATOR CONWAY: Do it on my time, if | have it, please.
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I'm not as adamant against jt as | am 799 in its currentl
unanended form  The...but |I do believe that thesearen't jus

things we come in and we do willy-nilly without talking about
how the systemworks and whether or not it inmpacts the system
Senator Kristensen stated that in his conversation with genpator
Conway that this is a tool that thecourts and the prosecutors

feel they need. That's difficult to argue against. W are, as
has been stated, at the tail end of the sessijon, we are amending
one bill into another. There are going to be other bills that

don't get an opportunity to even be addréssed, |let al one offered
as am_andmants to other bills. You' re dealing with a whole new
area in terms of the drug testing, the evidentiary procedure
that is laid out in LB 1020 through the Kristensen amendment.
It isn't exactly something that has been around for a long tinme.
But 1 know that the jssue is new and the issue of someone
driving under the influence of drugs is not something i{nat our
laws currently address. | intend to vote no on the procedural
issue. And the issue of the evidentiary aspect of the anendnment
is one that | may offer an anpendnent to address that. The
bal ance of the amendment, | guess, the urine issue, with regard
to the question of its_ vaI_idity, how the courts have dealt with
that in terms of throwing it out, or not allowing the test to be
evidence, | can't argue with that, it's difficult to. But you
are dealing with a new aspect. This is not something that "has
been through the system before. Youare changing the procedure.

That part of the proposal, as well as the procedural issue, is
one that | don't agree with.

SI'EAKER BARRETT:  Thank you. Senator Kristensen, it appears
that there are no other Iights on. wouldyou like to close?

SENATOR KRISTENSEN: Yes, | would, M. Speaker and menpers of
the body. I wish | had the burning "vengent" voice of a Senator

Warner, or the windowrattling voice of George Coordsen, both
who stand up and say, well, shucks, I'mjust a farmer. and |

can't give a speech very well, but that the place just drops
absolutely silent when they speak. Apd, unfortunately, the only
experience | have right here is one that |I'mnot real pleased
that | have to come up and take a bill that genator Beyer has
worked long and hard for. And | think he deserves our thanks
and his staff for the work they have put into this bill. But

if we don't do something, you' re letting one of the |argest
tragedies occur, and that is |et drunk drivers go who we
apprehend and who we know are guilty and who have over the |egal

limt in their body, but because they are either |ucky enough or

11802



March 22, 1990 LB 799, 1020

on those individual rights. W just shouldn't do that. With

that, M. President, | would withdraw the remainder of the
amendments that | have to the bill, because they are not
applicable.

SPEAKER BARRETT: Thank you. They are withdrawn.  Have you
anything else on the bill, M. derk?

ASSI STANT CLERK: M. President, the next amendnent that | haye

is from Senator Peterson, and Senator Peterson would nove to add
the emergency clause.

SPEAKER BARRETT: Senator Peterson, please.

SENATOR PETERSON: Be very brief, M. President and nenmbers. I
thank Senator Beyer with all amendments up there to
relinquishing to |et Senator Kristensen add LB 1020 into this

bill andmakeit the bill. Wthout the E cl ause we go for about
three months without...before it becones | aw. it's

critical that t his be added to correct the proE)Iemwe have chJ)t
there. And I, like several on thefloor here, would certainly
like to see tougher DW |aws than what we have. It kind of irks
me t hat some of these people that get brought in and try to be
fined and that, get off with sone little technicality. But I
would ~ask your indulgence to add the E clause so it becomes
effective as quick as the bill s sjgned. And, if Senator
Kristensen would like a little of ny Time, |'d relinquish it to
Senator Kristensen.

SPEAKER BARRETT: Senator Kristensen.

SENATOR KRISTENSEN: Thank you, Mr. Speaker and penpers. It
pays to have a little wisdomand |egislative experience,gnd
that is exactly what Senator Peterson is exhibiting. | hadn'

thought about the emergency clause and I'mthe one that stan S
up and says there is a crisis. | thank you, Senator Peterson,

for your experience and | appreciate you coni ng over and saying
sonething. We need the energency clause, otherwise you're going
to spend those three nmonths with drunk drivers using the loop

hole that's been created, and it's certainly sonething we don' 't

want to foster and encourage. Apd, with that, | just want to
say thank you to Senator Peterson. And this is just as
essential as the bill that we placed into effect a fgaw mminutes

ago. Thankyou.
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April 3, 1990 LB 769, 854, 908, 1020, 1059, 1229

committee priority bills. Thisone, LB 1020, changed provisions
relating to driving under the influence of alcohol and drugs.

Ve certainly don't want to end the session without a4t |east
being able to pass LB 1020, which | totally andstrongly

support, and then we have LB 1229, which is Senator Scofield's
| ocal option municipal economc devel opnent act, that also is
very important to Senator Scofield, Senator Peterson and Senator

Schellpeper. I think most of the bills on the comittee
priprity bills are bills that are vitally inportant. ang if we
don't get to themtoday, which |'msure we will not, | strongly

urge the menbers of the Legislature to g|l|low 30 votes to be
shown on the boardso that we can not only di scuss these nine
bills on Select File, we' re not making the nmotion to gend them
to Final Reading, we are saying they should go, they are senator

priority bills. They haven't been heard. And| understand
Senat or " Chambers, you mentioned LB 908 as your priority pi
well | want to also mention the fact that LB 769 is ny priority
bill andit isnot listed in those nine. |pnpoth cases, those
two bills failed to advanced and LB 9. . .of course LB 769, | got
to mention this, never came to a vote for advancenent. LB 908

Senator Chambers' bill, did have a vote and jt fajled to
advance, and that' s the reason it' s not on the General File,
1990 senator priority bills. | often have told the Speaker, and

as | show you here, there are 20,000 signatures in this list.

P RESIDENT: Excuse me, Senator. (Gavel.) Let's hold it down,
please, so we can hear the speakers. Thank you.

SENATORLABEDZ: ... of people in the State of Nebraska that ¢
anxiously waiting for at | east one abortion pj|| to Dbe
di scussed, and that is LB 854. It's never had a chapce r a
vote to advance, and | think it's a very inportant BI Pf an8 you
do, too, and sodo these 20,000 people. | amwilling to vote to
suspend the rules on Final Reading SO we can read the bills

without further debate or anendnent. Asyou know,
PRESI DENT: One mi nute.

SENATOR LABEDZ: | have several anendnents on LB 1059 and a few
others, and I will be nost happy to withdraw. . not withdraw my

anendnments, but to yote with Senator Barrett and suspend the
rules to permt Fi nal Readi ng of bills wi t hout further

anendnents, motion or debate.  We are just asking these nine
bills to be advanced to Select File, because ihey are senator

priority bills and they haven't had a chance. Thank you.
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